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Opening Statement 

Madame Chair, we congratulate you on your election.  Madame Chair, distinguished delegates, the IIFB wishes to express its gratitude to the Government of Spain and the Executive Secretary for holding this meeting and facilitating our participation.

Madame Chair, Indigenous peoples and local communities are rights holders.

We have inherent and inalienable rights and we are owners of traditional knowledge and biological resources.  There is no doubt that the proposed international regime will have a profound impact on our traditional knowledge and genetic resources originating from our territories.  To date, the Parties¹ proposals fail to recognize our collective human rights.

We reiterate the intrinsic interrelationship between traditional knowledge and genetic resources.  The inextricable relationship between our traditional knowledge and genetic resources is the basis for the mandate for collaboration between the Working Group on Article 8(j) and this Working Group on ABS.

We reiterate that state sovereignty does not amount to absolute political or legal freedom under international law and is limited by other principles, such as human rights. Sovereignty of states is limited by the Charter of the United Nations and other legal mechanisms.  Other constructive arrangements between Indigenous peoples and states also exist that should be respected.

The CBD should act consistent with existing and evolving human rights standards regarding Indigenous peoples.  Therefore, any international regime must recognize the following principles, among others:

1. The right of self​determination and the corresponding right of permanent sovereignty over natural resources are the fundamental principles upon which Indigenous Peoples have asserted our proprietary, collective, inherent, inalienable and imprescriptible rights over our traditional knowledge, biodiversity and genetic resources.

1. Indigenous peoples have the right to free prior informed consent, which includes the right to say no, and the right to deny access to our knowledge and resources.  Furthermore, we have the right to have our own legal systems recognized and enforced.  Customary laws should prevail where there are conflicts with domestic law.  Land rights, our territorial security and integrity are indispensable for the existence and perpetuation of our traditional knowledge.

1. We have identified significant gaps in the proposed international regime.

First, it fails to address effective measures to repatriate traditional knowledge and biogenetic resources held in ex-situ collections.  Our knowledge and biogenetic resources pirated over centuries are now held by ethnobotanical gardens, gene banks and research institutions where they remain vulnerable to exploitation.  We demand the return of this knowledge and resources to the rightful owners.

1. We have also identified that the proposed international regime does not sufficiently address the complexities of transboundary traditional knowledge and genetic resources, nor does it protect the rights of transboundary Indigenous peoples who have shared knowledge and resources across nation-state boundaries.

1. Madame Chair, WTO treaties, WIPO treaties, and regional free trade agreements do not recognize the rights of Indigenous peoples, nor do they protect our traditional knowledge.  Furthermore, they promote the interests of the market above collective rights.  For this reason, we believe that any international regime should include international human rights as a fundamental element. Any proposed international regime must be interpreted and implemented consistent with human rights obligations, especially with regards to our specific rights, as well as those rights stipulated in Article 8(j).  Intellectual property rights should not be granted on lifeforms. 

1. Indigenous peoples and local communities reaffirm the relevance of our active role based on capacity building for full and effective participation in all processes related to ABS.  For this reason, we urge Parties and the Secretariat to support the organization of workshops.

1. With regards to participatory mechanisms for achieving the full and effective participation of Indigenous peoples and local communities, we request that our participation be strengthened by measures such as those proposed by the IIFB in Bangkok at the third meeting of ABS (UNEP/CBD/WG-ABS/3/7, paragraph 152-164).

Madame Chair, we look forward to the opportunity to present more specific recommendations throughout the course of the week.

Thank you.

